IT IS FURTHER ORDERED, AD.TUDGED AND DECRTED that although the

requested elements for hoth Article 331 (B)(1) and (B)(3) classes ape satistied, bath the

clayses herein are cortified ind mainteined purguant to Article 591 (B)(1).

All present or pagt individugly employed by the State wlg worled iy
Plaza Towery gt any time from 1996 to present, who have exposed 1o

Sherry Watters
Frances M, Breyne
Gina Recagner
Gretchen Wiliz
Wendy Lomieux

IT IS FURTHER ORDERED, ADJUDGL D AND DECRFEFED that the clays

Involving Mary Johuson et, al. be eortified herein angd defined as;

All present or past “contruct foster-purents™ of the Uepartment of Social
Services who wer required by tho terms of theiy contractual duvies tg
sceupy the “Plazs Tower” offjee building from 1995 ¢, the date of their
departure from the building who were exposed to fungal substunces such
#s mold and mold sporey whicls were growing an building marerigls and

Mary Johnsoy
Shiaron Chencur
Bernard Singleton
Valerie Eddington
Marion Van Burep
Mary Williamg
Carolyn Reeves-Davis
Richard Eddington
Clara Reevey
Diane Trim
Frances Sowell

IT IS TURTHIR ORDERED, ADJUDGED AND DECRELD that the majority of

the both plaintitty class are located within New Orleans, Orlenns Parish, Louixiaua,



LT IS FURTHAER ORDERED, ADJUDGED AND DECRELED that in both clagges,

Robert G. Creely, Micke_y P. Landry and Craig B, Mitchell are hereby desipnated 2y Clays

Counsel, with Robert G, Creely being designated as Lead Counsel in each

Clasy.
JUDGMENT, READ, RENDERED AND SINGED on this the Z g “Day of
2004,
; 1/

GE. LOVUIS A. DIROSA




CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

STATE OF LOVISIANA

NQ. 01-17755 DIVISION «j»

SHIRRY WATTERS, LT, AL.
VS.
DEPARTMENT OF SOCYAL SIRVICES, ET. AL,

Cnnsoliggmd With
01-18355 DIVISION %
KRISTEN M, RHOD ES, ET. AL.
YS.
BG RILAD ILSTATE SERVICES, IN C,IET, Al
ons ¢ h
02-14043 DIVISION “N»

MARY JOFINSON, ET. AL.
. V8.
DEPARTMENT OF SOCIAL SERVICES, ET, AL.

T DG N

Petilionors Sherry Wattery, et, gl. angd Mary Johnaon, ot. al. submiited their Motiony

to this Court for Certification ag Class Actions for decisiong oh May 20", 2004.

After considering the pleadings, memaranda, the widtten d iscovery and transeripis

of the deposition testimony of the clagg representatives and the ora| testimany as well ag the

entire record of this procesdin g and far written reagong ngsigned this day;

IT IS ORDERYED, ADYUDGED AND DECREED that there be jndgment herein.in

favor of plaintiffs in both ¢lass actions ung against defendants, The State nf Lonisiana,

Depariment of Health and Hospitals, Dopariment of Socig) Services and Dcpar:tnxcnt of

Administration a9 wel] ag Security National Insurance Company (formerly Calvert

Insurance Company) for ihe yeary covered by their pulicy, granting the Motions for

Certification as Clags Actions pursuant to Article 391 of the Louisiana Code of Civil

I'rocedure in that ull the clemonts mandated for such cortification set forth

are clearly satisfied.

In Article 591



STATE OF LOUISIANA

NO. 01-17775 DIVISION ¢J»

SHERRY WATTERS, ET, AL,
VS.
DEPARTMENT OF SOCTAL SERVICES, LT.AL,

Consalidated With
01- 18355 DIVISION #C*

KRISTEN M. RI:IODES, ET.AL.
BG READ ESTATE S?B%‘H CUS, INC, ET, AL.
Consolidated With
02-14043 DIVISION «N*

MARY JOHNSON, ET. AL.
V8.

DX.PARTMENT OF SOCTAL SERVICES, ET. AL.

In the case of Sherry Watters, et. al. Vq.
# 2001-17775,

Department of Social Servicey, et. al,, egge

plaintift, Sherry Watters and four others
repreventatives

have filed suit to pe madoe class

in a class ceriification motion secking to certify a elass, to wit:

“Any employes of the State of Lonisianna w
nt uny time from 1996 (o the present, who
Substances and all individuals
these proceedings,

ho worked in Plagzg Towery

have heen exposed ta toxic
nssigned after the date of ¢he filing of

» Stimilar and eonsalidated matter entitled Mary Johnson, et, ul. Vs,

Department of Social Services, e, al., ¥ 2002-14043, plaintifys, Mary Johnson and yine
athers filed snit to be made cluss representatives in a class certification motion secking tn

certify their class, fo wit:

Y eontriact to occupy the “1Maza
Tower® office building from 1995 tq the date of their doparture who

were exposed (o fungal substances such ny mold and mo) spores

wing on building materigls and the by-product of the
spores that were relensed fnto the nir»



The plaintiffy maintain that as 1 resulf of repeated complaints, Mp

" Kennoth Lunier
of the Department of Health

'S Knvirommmental and Toxicology office visited the Plaza

'| Tawery office huilding in 1997 ang again (w

ce in 2001 and found that the conditiony there
were having adverse healtl effocts on the accupangs. These inelwded headaches, respiratory

Infections, sare throats, aching, flu like SYmpiums, itehing and increage in allergy reactions.

That thege Sympiams were the resylt of toilets overflowing, roof gng celling leakage and

wet earpets on 9 cantingal basis. He met with over ene hundred people who had similar
complaints; howuver, he

¢ did nat test for molg until October 12, 2001 2t which time it was

found in sampling. He recommended that if the prablemns could not he corrected that all

accupants of the Plaza Tower office Building should move out of the facility. He statod his

findings in 2001 wero the same as ho fonnd ip 1997.

The problems began as saon as employees began occupying the building, Within

woeks water pipes hurst and Peuple were ankle deep in water. Letters and memos were

breathing difficultios
and uppoer respivatory problems. Numeronsy complaints were made to the building

managers aud tn ytafe SUPervisory personnel complaining about water lonks, ceiling leaks,

dampness and Puckling und wet ceiling tilew, In g letter report of Qctober 12, 2001, M.

Konneth Lanier further observed » water: soaked building with visible mold growth,

unelcaned air eonditioning cails and gir quality in floors 17 and 27 that 15 khown to

praduce potent mycotoxims and mold spores. These are the floors visited an regular basig

by the class comprising the plaintiffy in the Mary Johnson et al. va, Department of Social

Services ef, af. lawsuit.

The problems were g0 widespread and verbg] complaints 50 fruitless in correcting

the problem that on Jannary 8, 1997, Flovonee L, Wicker, {;

the Plaza Towerg-

“There have been serval lea

during the past eplsoday, Isintegrated and fallen

an desks, A soction of the ceiling tile in the corner office of the 10™ floor
(your room no. 1025) is now Wel.......when there wag a heavy rgin

tho recent weckend, water poured jntq an office from the balcony osutside.

Whatever caused this problem needs to be corrected. There is now Cy
mildew on the wall nud an unpleasant order in this office (your room
#925-0uy room 707",

ks from the ceiling on the 9t and 10"

flooys
the coiling tiles have d

uring



docuinents and equipment into the thousands of dollars.

The situation'way s horrendous that Steve Mayer, ono of the Jead attorneys in

Baton Rouge, had an environmental study done “on his own” which revealed “bacterin

that cases neurologica] damage”. Such hacterin i mold, mold spores and the by-product of
mold and mold spores,

The State of Louisiang th rough the Divisian of Adminis tration is responsible for the

placement af stgto employees into various office Spaces and placed employees of the

Department of Health and Hospitals and the Department of Socia| Servicey into the Plgya

were ijurious to the health of its oceupants. They had no choice save joopardizing their

joby,

Despite constant complaints by its employees the Division of Adwministration allowed

approximately 680 state eraployees to be housed jy o deplorable building that the state paid

in excess of 1.9 million dollaurs per year to rent. Additianally they were well informed of the

hunman health effects of mold, mold spores and the by-produets of mold and mold spores in

chronie water damaged buildings

and did not properly profect its employees nor otler

occupants of the building such as “;:ontrnet foster-parents”, Likewise the problems related

ta mold were not made known to the employees and occupants of the Plaza Towery O{fice

Building outil the year 2001 wi en the State of Lounisiana Environmental Lpidemiology and

Toxicology Office of Public Health issved its report.

The plaintiffs oxperts towit: Dy, Clin S. Young, Dr. Michael R. Gray and other

techuically environmentg] experts all acknowledgod the adverse henlth effeets of mold and

mald spores and the exacerbation of these problems when widespread water damage,

here, is evident: they further testified by doposition that '

i\8



The Staie of Lounisinna (i‘hrnuéh the Department of Hoalth and Hospitals,
Department of Sociyl Services and the Division of Adwinistration) were aware of T
reviewed hundreds of complaints of the condition of the building and the adverse health
Consequences (o its cmployees and {or years, since original occupancy, did not adequately
protect its unsuspecting staff from the consequences stated herein. |

Tho Court allowed the State (o have the live lestimony of Dr. Bruce Kolman, an
exXport in the field of toxicology. Fo testified that (here wis not enough mold spores to cause
the five class representatives that he examined to be ill. He glluded to other reasons wlu'r
they may have reactions and allevgies not relnted to the Plazy Towers, He did apree that,
while hie is wat a wicrobiologist, that a byproduct of mold 8pores is micratoxing and
continued exposure could be Jethal, That minor exposure to microtoxing damages ean have
no effect, but that more continnous desage can have far greater elfect. He referred to spore
counts made in 2001 and ignored the fact that defendants had altered g previously
seheduled conrt examin ation, by putting bleach ote. in duet worlk and cleanup praceduorey
for which they were held in contempt of conrt, This contompt oceurred prior fo those ypore
counds being made.

Degpite his negative view of the eflects of mold, he did admit that mold in an indoor
environment should be clegned and is bid nnd that water damige in 9 building can
confirm moald grawth. The Couyt dig not believe that this tes timeny altered the armamen s
of plaintiffs in both cJass actian certilications, cancerning the detrimental effects present ip
this particular by ilding.

Finally, this Court has allowed alt parties fo do ex{ensive discovery regarding class
certification issues. The parties have condueted written discovery and Defendant deposed
plaintiffy sought to he made class ropresentatives. The court has reviewed the pleadin g,
memoranda, the written tiscovery and transcripty of the depasition testimony of ihe clags
representatives as well ag the entire recard of these proceeding all contained in four lorge
boxes, and ix satinfied that the elements provided for by Articles 591 of the Louisiana Code
nf Civil Proceduye are clearly satistied, The Court Intends to maintain hoth clyss actiony as

pursuant to Article 591 () (1).

With respect to Article 591 (A), the court finds;



(1)  The potential clagses are Rumerous enough, there heing many hund l'ed of

menthers of class.

(2) Common isgues of facty and law exist, primarily the existence of mold, spores
ond microtoxing and their detrimenial effect on elags representatives, Also
the lack of rocognition and correction by State Officey.

(3)  The named class represontatives clnims are typical of the classes. Those
clnims arise out of the same slleged conduet of Defendants and rely on the
same legul theories,

(4)  Thero has been prescnted no veason as to why the named clasg
representatives or propased class eonnse] are inndequaty to represent the
class and none appear from the reeord,

(5)  The class is objectively defined beeanse it consists of an objectively
identifiable group, Witl) respect to Article 591 (B)(1), the court finds:

As pointed out above, common issues of fact und law exist. There is cvidence that

ahsent certification of a class heroin Individual lawsuits will be brought, Certainly

Individuals prosecuting separated actions on their own behalt under the facty and

low at issue could conceivahly regult in varying interprefations. Such differing

results have the effect not only of establishing different standards of conduct with
respect to Defondant’s alleged actions, but will almost incvitable affect the interests

of other clays mombers and impede their ability to protect those interest.

Based on the following, the requisite elements are met for certification of this action

as a class pursuant to Article 591 (B)(1).

Considering the analysis of the rocord made by this Court, some of which is detailed

above, the Court shall define (he classes as previously referred fo at the beginning of these

Ir'casons.

- NEW ORLEANS, LOUISIANA this the 15 f—( day nl’%ﬂ%

o

IUDGE LOUIS'A. DI ROSA

Poetoa S
14T S LA



